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Nigests Of Recent Opinions 


23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570, 
sey decisions if officially reported are to be cited from the Official 
the official serial numbers of the reports, and not by reporters’ 
imbers); if not officially reported, that fact to be stated and the 
y then be cited from unofficial reports. 
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eTIONARI—Writ will not be ntext of the statut 
where there is no 







































atable question of law oOr!to mect a pressing need The 
yICIPAL LAW—Under R. S§./to exi 
emergency appropri- S here debatable | 
ay be made to meet aj gu ion of law or fac ap- 
ss need. plication for the writ is denied | 
.. DY ai 2 . 
lered O r 3 , 
: Sunrem Cou GUARANTEES — CONTRACTS— 
Not . — Extension of time to principal 
. Wi r de- debtor and extension of dur-| 
’ 4 Ward ation of agency of principle 
debtor is valid consideration 
for a guarantee of the debtor's | 
past indebtedness, 
Di ted from an )) 
r|W. A. S a ae a a da 
) i dis- N er 6, 1944. N. J. Supre 
T _ |} ¢ l Essex Co National 
ae: Y d Ss - 
T I ff id D 
d I Ss t A F A U 
mY i H. Savadove 
- Th ac ) vas brough 
é 1 e- de d s on a 
ag? ua e¢ 
C The defen: t up ‘ 
ide i ne 
- ated SS I i 1 
‘ i a It 7 1s } 
- ' fa | 
7 Tine t 
1e vive - 
C e debtor id the ¢ 
d f le debtor Ss ex d- 
f j t These e suffi 
2,0UU - ff K 
re A , ¢ 
f K eeu 
2 -|7 a ¢ 
( tinued on page 2 Ln 
Syria .|Rules That Eleven-Month 
fected an ac-, Gestation of Child Was 
Not Impossible 
e€ 
= ( Ill. (CCNS)—Follow- 
15, P. 
babes - 4 i +¢ tri n 
I dism d ie divorce 
f Jack S 24, a me! 
5 ‘ lor who 
c 18-vear-old wife 
a t t d s be 
5 } Se € ng the 
5 en attendir 
Applicant’s de I or 
I hird point i . = 2 
: t ¢ f After obstetric s called as 
statute. The stat- ses for each side expressed 
i: aan _| di é vie n the question 
w 4 meet f ther a child can be born 
d f - ths after the end of the 
er " gestation period, the 
ealth. safet irt ruled that the medical 
to provide for relief ny “did not completely 


the possibility of a 
station period and the 


Santucci could 








Decision of Interest 





|} CONVEYANCE DEEDS—A grant 
| of land to the edge of an arti- 
| ficial lake will ordinarily con- 
| vey title to the medium filum 
| of such body of water. 

rant of land is to the 
edge an artificial lake, the 
effect or extent of the convey- 
| ance as to submerged lands is 
controlled by the intention of 
the parties. 


|— Where g 


ot 


—In determining the intention 
of the parties in a grant to 
the edge of an artificial lake, 
the court will consider whether 

| the vendor has an apparent 
| interest to reserve title to the 
lands, the situa- 
tion of the parties, the sur- 
rounding circumstances, the 
conduct of the parties with 
respect thereto, and 
contemporaneous construction 
placed thereon by them. 


| submerged 


| 
CH ANCERY PRACTICE — The 
| Chancellor may _ determine 
| questions of legal title to lands 
| which arise in a cause proper- 
| lv in equity and are necessary 

to resolve the matter in issue. 
New Je! Be- 
Virginia Ireland Bar- 
] and Benja- 

Defen 


erv \f 


d- 


For the C 1inant: Mr. Grove 
C. Ricl for non ypear- 
ed Mr. Grover C. Richman, Jr 

Fo! f Defendants Mess! 
Bl Stockwell & Zink, for 

ho. eared Mr. Henry F 
Stockwell. 

Woodruff. V. ¢ 

Com} nant is the owner o 
e tract of land adjoining tl 
Pine Valley golf course near 


in Camden County. 








the | 





inherited 
fro er mother, Virginia E. | 
Ire d. When, in 1885, Mrs. Ire- | 
nd ( ed the maior part |} 
I nd there existed there- 
0! ! ient artificial body of | 
é Large Lake 

Th e had been created by | 
the ruction of a dam and| 
in ding of the rs of | 
| 
I ber Creek and thereafter the | 
ract ras. ki I is “Bishoy 
Hill Tract”. Gates and a spill- | 
ere ated at he uth- |} 
enc the dam: these gates | 
c Y f 1¢ da 1 ¥ I ( - | 
ried : y the Sentembe | 
lood 1940; they have never |} 

hee ¢ aced the ke bed 
rs basin traversed | 
two strean | 

Cc r e 3 








ny York (CONS a 
4 = aah | 
f fs ; ¢ | 
y) > nere id 
ver-veterans bv the I 
committee of the New York City 
Ba 4 t1or 





R. E. Lee, chairman of the 
ocommittee in charge, said 
w offic legal departments | 


and governmental agencies 


were 
bei urged L: le Office for 
help. He added that 3,000 New 
York had en ] 
armed forces. 

A fund of $15,000 for 
of the employment office 
ing ght from members of the 


ed to use the 


lawyer tered the 
the work 
is be- 


sou 





Bar here 








New Jersey State Bar Examinations 


° 
oO 


Attorneys, October, 1944 


Qu 





ESTIONS 


In what cases and in what courts is the right of trial by jury 
preserved by the Constitution of the United States 


(1) What is the provision of the United States Constitution 
relating to double jeopardy? 

(2) What is the provision of the State Constitution on the 
same subject, and how should a defendant take advantage 
f that provision? 


“Bill of Rights” 


) 


What is the in the United States Constitution, 


and what is its purpose? 
A. and B. entered into a lease 


term of three years, at the 


January 1 for the 


1940 





B., remained in possession after the term of three years ex- 


paid the rent of $75.00 per month. What was the 











1 ne afte he termination of the lease; and what notice 
lus € ! » terminate the lettin 1) by the le yr, and 
2) by the lesseé 

On February 1, 1940, A., B. and C., who e unmarried, pur- 

chased a dwell On February 1, 1942, A. died, unmarried, 

] survivi 1e1 irried sister B. and C., and a 

married siste D. O lary 1, 1943, B. died, unmarried, 

ea sul her sister, C. D. had edeceased B., leaving 
survivin hree childre F.G. and H., all of whom are married. 

C. desires to sell the property in questi » your client. What 
ould you advise 

4 tenement house, producing substantial income, was acquired 

b husband and wife as tenants by the entirety. The husband 

conveyed his interest to his brother, B. What interest does B. 

have d how would B erest be affected, (1) bv the death 
f the husband, and (2) by the death of the wife? 

A., a warel eman, issued a negotiable warehouseman’s re- 

ceipt to B. fo ver valued at $500. B., hav lost the receipt 





the loss a demanded the 


affidavit explaining 








er fre A. Wh vould be your advice to A.? 
A., who ws ibout to undergo an operation, gave B. a pawn 
ticket for hi | atch sayil “I do not expect to sur- 
ive d I t the atch to be yours”. A. recovered from the 
operation and demanded from B. the return of the ticket. Dis- 
( the rights of the parties 
haberdasher in Newark, sent an order to B., a manufac- 
n Atlantic City, “Please send me by American Railway 
Expre C.0.D., five dozen pajamas number 27 your catalog, 
$3. each”. The od ere tendered by the express company to 
A., who refused to pay the price until he had an opportunity 
to € } e the Ruls 
Jones, a mille Minneapol old a carload of flour to Smith, 
d de ere e t he P. Pailroad Company to be shipped 
to Smit} t Jersey City ment to be made in thirty days. 
WwW! the flour a ed Jersey City, Smith rejected it be- 
cause of bad q it} d Jones refused to take back the flour. 
A few di after this refusal, the flour being still in the freight 
car, Smith mad } ionment for the benefit of creditors. 
Jone ig} yf back the flour and demanded it from the 
railroad iv. S i nee also demanded it. Who has 
the superi right? 
D. owed C. $1,000. C it to levy execut mn D.’s factory. 
S., a creditor of D., fea that the execution ud ruin D.’s 
ne f dest S.’s ch of c t hi vn 
claim, or ed C. t rc ould forbe oO take al 
pl edit D re ) S 1 ps D.’s 
debt if D d d ». M Cc over { j S.? 
A. had a cont t the b 1 } ] d ed 
ten orde h B. f he “furnisl f al e brick re- 
quirea ne pil ‘ d ecific S rt >i er 
| d y be delivered as required A d su t 
bi k ¢ ¢ ( f 19) ) 1 \ ] ] ( ) 
proxim ‘ 50,000 bricks stacked until t 
TI rder B cepted No t e W fixed r 
Jayme B. comm ed delivering thi ! id o efusal 
of A for brick hich had been delive i B. re ed to 
make fu r deliveries. What are the rights of ( irties? 
A., who had sold goods to a partnership ught to re er 
from E., B. and (¢ members of the partnership. E. denied 
being a p ner. The evidence disclosed that E.’s deceased hus- 
band, D., had been a partner with B. and C. W. was sworn as 
a witne for A., to testify that B. had informed him, W., that 
E. had held herself out as a partner after D.’s death. (1) Was 
this testimony admi sihle ov objections? (2) If the fact be 
proved, can E. be held liable? 
A., being indebted to B., gave B. a power of attorney duly 


executed wheréin he authorized B. to sell and convey his house 


and lot, pay his debt out of the proceeds and remit the balance 
to A. A.. after contracting to sell the land to C., died. C. has 


attorney. Is C. justified? 


2) a holder in due course. 


Be, 4S 
7 


refused to accept B.’s deed as 
Define (1 bill of 


yy h , 
a excnan 





(Continued on page 5, col. 1) 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





HUSBAND — WIFE MORT- 
GAGES—Where husband and 
wife are mortgagees, they hold 
their interest as tenants in 
common. 

MORTGAGES—MERGER—When 
a mortgagee acquires’ the 
equity of redemption, the pre- 
sumption is the mortgage in- 
terest is extinguished by merg- 
ing in the fee. 

—The presumption of merger 
may be rebutted by proof of 
a clear intention that there 
should be no merger. 

LACHES—Where wife advanced 
funds for herself and her hus- 
band, and asserted no claim 
for contribution, the statute 
of limitations will be applied 
by analogy to bar the claim 
for laches. 
Digested from ar 

Fielder, V. C., rendered Novem- 

ber 2, 1944. In Chancery of N. J 

Between Gimbel etc. and Venino 

etc. For complainant: George P 

Moser. For defendant Venino: 

Nicholas McLaughlin, Jr. For de- 

fendants Dietzsch: Solomon & 

Miller. 
Maria 

Dietzsch, 

were the 

on two pieces of 

Union City. Their interests in 

the mortgages were tenants 

in common. On September 25, 

1936, the owner of record of the 

properties, conveyed the premises 

to Albin Dietzsch and Maria 

Dietzsch, husband and wife. 

expressly subject to the aforesaid 

mortgages. Thus they acquired 
title as tenants by the entirety 


Opinion by 


and Albin 
and wife 
mortgages 
property in 


Dietzsch 
husband 
holders 


of 


as 








“SAVE ‘with 
SAFETY 
and 
PROFIT 


MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 
RATES 


LEGAL 
FOR 














SAVINGS 


AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG 


to the properties om which, they 
held mor tenants 
common. 

Maria Dietzsch died June 23, 
1943 leaving a will by which she 
gave her husband the 
of her estate for lifé, and the 
remainder her two children 
By her death, the survivi hus- 
band became the 
of the premises 

Albin Dietzsch died February 
20, 1944 leaving a will by which 
he bequeathed his entire est 


brother Max Dietzsch 
was th 


toc 


gages in 


as 


income 


to 
1g 


owner in fee 


ate 
to his 
Complainant h 
substituted administrator 
Maria, and defendant 
qualified as executor of 

The mortg: 
never cancelled 
charges they did not 
the fee and prays a decree t}! 
they are valid liens on 
‘rty, and that 
taken to determine the 
of his interest 

Merger 


of intention and 


en appointed 


C.T.A 


Albin 

iges mentioned were 
Complainant 
merge in 
iat 
the prop- 


account Dé 


an 
extent 
therein 

is largely a question 
stated generally 


the law is that when a mor 
gagee acquires the equity of 
redemption, the presumption is 


») extingulsn Nis 


that he intends t 





by 


interest 


The 


mortgage 
in t 


/ 


he fee 


presi 


rebuttable and will not preva 
when it is clear that a merger 
was not intended, which in- 
tention may be expressly de- 
clared, or may appear from the 


particular equities of the case 


There is no proof of any ex- 


pressly declared intention that 
there should not be a merger 


The court the evidence 
and finds the mortgagees merely) 
surrendered their rigt 

close and sue for a deficiency in 
exchange for a iry deed 
The mortgages were marked paid 


reviews 


+ ¢ far 
1t to [ore- 


volont 
voluntls 








14 Commerce St. Newark, N. J. | 


* BUY YOUR WAR BONDS * 
AND STAMPS AT THE “MOHAWK” 














but were not cancelled of record 


because of caution on the part 
of their attorney. The purpose 
was to hold the mortgages as 
protection against any interven- 
ing claims or lens which may 
have arisen. None did arise yr 
exist. The mortgages were a¢ 


cancelled subsequently. The court 


cannot, on the facts presented 
find an intention not to merge 
the mortgages and therefo 
accordance with the presump- 
tion, holds the n ages did 
merge and are no longer liens 


statute of limitations is 1 
plicable in equity it 
applied by analogy in this case 
in the form of the equitable 
doctrine of laches. There 
proof of any demand for repay- 


10t ap- 
should be 


Is no 


ment or of the intention at the 
time the payment was made. A 


voluntary payment by a wife 
without any agreement to con- 
tribute on the part of the hus- 


band is presumed to be a gift to 


the husband. Further, the hus- 
band’s liability, if any, may have 


been satisfied before the deaths 


of the parties. Under the circum- 
stances, the prayer for the lien 
must be denied on the ground 
of laches 


TRUSTS—While a _ sole _ bene- 

ficiary cannot be the sole trus- 
or more of several 
may be the trus- 


tee, one 
beneficiarie 
tees. 

—lIf a settlor reserves the power 
to control the trustee the latter 
is really not a trustee but an 
agent. But this rule does not 
apply when the settlor is him- 
self one of the trustees. 

ESTATES — PROPERTY — A life 
tenant is bound only to make 
such repairs as are necessary 
to prevent waste. 

ESTATES — PROPERTY 
TRUSTS—Where extraordinary 
repairs are necessary to pre- 
serve property, the trustee for 
the remainderman may be di- 
rected to repair. 

Digested 


from an by 


opinion 


Bigelow, V. C., rendered October 
31, 1944. In Chancery of New 
Jersey. Between Savings Invest- 


ment etc. and Little, et als. For 
complainant: Arthur T. Vander- 
bilt (H. Edward Toner). For 
Tacey Little, et als: Riker, Marsh 
& Shipman (Jekiel G. Shipman) 
For Clarence Little, et als: Dolan 
& Dolan. For Trustees of Prince- 
ton: Sanderson & Engel ‘(Fred- 
erick W. Er For Dunn, et 
Hommell & Hommell (Adrien 





als 


Complainant, as executor and 
trustee of the will of Frank H 
Little, seeks instructions. Mr 


hich 


which had 
1830. By 
d 


Little owned a farm 
been in his 


deed dated 


family since 


May 24, 1937 he an 


his wife conveyed the farm 
himself and his nephew, Clar- 

















‘ecurities and Exchange 


ARTHUR 
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Yew 
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Financial Printers 


PECIALISTS in all printed forms and documents 
equired for filing and registration with the 


PANDIC 
CLINTON 
TeLePHONE MARKET 3-4994 


Commission 


W. CROSS, INC. 
Jersey Divésion of 
*K PRESS, INC. 


STREET. NEWARK. N. J 











Court 
CERTIFICATES of regularity 
standing. 


Courts. 
INFORMATION and forms in 
Trenton. 


NATIONAL NEWARK & 
fl ESSEX BLDG., 
NEWARK, N. J. 
Tel. MArket 3-2200 





Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


SEARCHES in New Jersey Supreme and United States 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 





legal title and equit 


res. The trustee 
authorized to ex, 
to $1,000 for repairs. Thi 

come from the corpu 


beneficiaries may be the trustee.| the 
The fact that Mr. Little reserved 
the right to revoke the trust 
during his life, likewise does not 





nelv 












































invalidate the trust. trust for the widow, sir... BF 
trust is|recipients of the other p, a 





It is next argued the 
too vague and hence fails. The 
trust names the beneficiaries, 
except the heirs and is complete; Certain beneficiaries in +). JB -chas¢ 
and specific. The agreement} are misnamed. The iden:-fbyera 
created a valid active trust. the beneficiaries is however JM cro 
and they will receive 3 of 


the residue have no -nter: 
the property. in 





It is said the trust is testa- ; e 
mentary in character and void | ™@SPective bequests. r th 
because not executed with the Tepes Wi 


requirements of a will. This argu- CERTIORARI—Writ will isoge in 
determine effect of 


ment is based upon the rule that 

if the donor reserves the power| the Board of Education wise 
the so-called trustee,}| there is a reasonable quegif:ra 
the latter is not really a| 4S to same. tt 


Tus Bene 


control 


then 
then 


to 





trustee but an agent. The donor |—Writ of certiorari grant: 4 
himself became one of the trus-| determine rights of tgimrk 
tees. Any control he would exer-}] teachers under existing qj 5! 
cise would be as trustee. Other] imerement schedules mee 
powers were given to Clarence Digested from an . 


Case, J., rendered Octop : 
1944. N. J. Supreme Court, »gh3" - 


alone 


A question of interpretation is 





presented. What happens to the]/et als vs. State Boar f 5 
1 4 of the excess of the income|cation, ete. For 
over $500 which is directed to] Jerome C. Eisenberg ii 22 


Spicer For re roe 2 
H. Doherty p aK 


be paid to Frank? That 


accrued prior to his death 


which 


IS Mls 


Ww 
Robert 


UO 














t st s ld termina é 
a € t 
T+ 
¥ = 
n + | OF | 
( Ss Ss & € 
3 ‘ 
Wr ripest 
VW S iste 
sole beneficiary 





uld ge, one 


1ers 








any of the departments at 











APPRAISALS FURNISHED ... 


for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 











property and passes to his execu- This matter is befor: 
tor. A reading of the trust in-]on application for 
dicates he had no interest in the | certiorari. The questi rel 
income after his death. The 1. 4]/ed is whether a standing et 
to which we was entitled during/dule of salary inc: x 
his life time belongs thereafter|teachers, holds such a 
to Joseph, the general life bene-|favor of tenure tea ted 
ficiary. come within its perview a a 
By testator’s will he gave his|the time for increa he dre 
residence in South Orange to his]arrived. such teacher 7 
wife for and during her life and | absence of positive action mogggesumpt 
in her discretion authorized his|ing or repealing the ) 
executors to sell the property|have the legal right ! re tne 
and invest the proceeds. The|dicated increase. A 1 Rihe 


residue of his estate he divided|corolary question is 





in half, one half in trust for the]such a right exists and is @e the 
benefit of his wife and the other | pendent upon a favorable r The 
half to named beneficiaries. The | mendation for an increass ed al 
house in South Orange is in a]necessary condition ecetgm the cc 
oa ed or 


the 


recommendation 


eld tion ¢ 


repairs. The ques- 


should 


bad of 


State 


tion raised is who make | arbitrarily withh 











the repairs? It has been held that aw. Th 
The devise gave the widow a|accrual, the modification o: fine th 
life estate in the South Orange | peal of the rule so providing tl 
property. A life tenant is charge-| not constitute a reduct 
able with all repairs necessary |current salary” and f 
to keep the property from decay-| providing for increm ed 
ordinary preservative re-|mere declaration of gi p. I] 
pairs. The life tenant may not] policy that is at all tin : The 
commit actual or permissive|to abrogation by the ac°i M 
waste. Beyond this, however, shejthe public interest.” But : Ir 
is not liable for repairs. If any|not a precise and t Se 
further repairs requiring extra- ques 
linary expenditures are re- as ther a) 
they are at the expense m - 





> remainderman. It is with- 
"Ss power to authorize 


he trustee to expend extraor 








nary sums necessary for repairs|allowed to provide 
since it is his duty to preserve 'tunity for court revie 
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trustee is 
ed to ex; 
epairs. Th: . 
le corpus «: 
Widow, sins 
he other hz 
ve no 





ficiaries in ++: 
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Ss is ho 





Decision of Interest 


sache 


16 


vera 


ll receives 
t 


ad 
1eSts. 





—Writ will iss 
ffect of 
' Education 
asonable que 


jorari grante 
‘ights of 
ler existing y 
‘hedules 
m an ¢ 
ered O 
eme Court. F 
e Boar {¥ 
For titi 
nberg; Ei 
or re 
erty 
s befor: 
for ; 
questic 
a 
y iner 
; such 
re tea rs 
$ perview as %3 
increa 
teache: 
ive acti 


th 
the 


to 
Stan lg ¥ 


no 


right 


YR ATION 


of 


hell 2-822 


nA 





jRED 


- Wil 


Tus mene 


te 


4 hi 


pill] for injunction and was 


tea 


continued from page 1) 





', February, 1942, a year and 
nlf after the dam had been 


d, the defendants, Ben- 
ind Althea Blanchard, 


hast d from one Rita T. Pri- 


dwelling and a plot 
nd near the northerly 
the dam. One month 
y employed the defend- 
iam C. Smith, to exca- 
he lake bed beside their 


build embankments, and 


reservoir. When the 
tor’s employees were 
enter upon the lake bed 
wer dredge to do this 
iplainant filed a veri- 


ad interim restraint. 
before work was halt- 


y service of the court order 
asin 200 feet in length, from 


ae 


ny 
Us 


that, 





feet in width, and sev- 
in depth had been 
the material removed 
piled farther out on 
bed. Complainant, ad- 
this situation, filed a 
ntal bill. She prays 
that the defendants be 
rily directed to restore 
bed to the condition in 

t existed before they ex- 
therein. The Blanch- 
nit having prosecuted 
edging operation but 
by operation of a 
tion of law, they hold 
le title to the lake bed 


the excavation was made. 
facts essential 


to a de- 


ination of the question be- 


7 
c. od 


fal 
G 
e 


sod 


“UU 





court are not in dis- 
he cause has been fully 
ind has been submitted 
ourt without objection 
r request made that the 


n of legal title be settled 
This court may, then, ex- 
the evidence and deter- 


question of title. Coast 

vs. Spring Lake, 56 
615, 36 Atl. Rep. 21, af- 
8 N. J. Eq. 586, 47 Atl. 


nd now owned by Mr. 
lanchard was sold by 


reland to George Realty 


tember 13, 1926. George 
the president of that 
negotiated with Mrs. 





Ireland for more than two years 
before persuading her to make 
the sale. On the land conveyed 
his company erected the dwell- 
ing now occupied by the Blanch- 
ards; for several years it was 
Mr. Ulizio’s home. After obtain- 
ing the conveyance, Mr. Ulizio 
continued his negotiations with 
Mrs. Ireland and, in October 
1927, secured from her an agree- 
ment that George Realty Co., its 
successors or assigns, should 
have “the right and privilege in 
default of the maintenance of 
the said Lake at its present 
height of water to do and per- 
form any and all acts necessary 
to maintain the present height 
of water in said Lake”. Mr. Uli- 
zio’s testimony is persuasive 
that, except for this concession, 
he was never given any control 
over the lake by Mrs. Ireland 
and never attempted to exercise 
any. 

At least three inconsistent 
propositions have been advanced 
by Mr. and Mrs. Blanchard to 
justify their dredging work. On 
the return of the order to show 
cause, affidavits of Mr. and Mrs. 
Blanchard were presented to the 
court. In those affidavits they 
said that they were excavating 
to cause one of the streams in 
the lake bed to run closer to 
their property and thus to pro- 
vide a water reservoir; that the 
material removed was being de- 
posited on the lake bed to even- 
tually form an island which thev 
would beautify with transplant- 
ed flowers and shrubbery; and 
that they were doing all of this 
by permission of the complain- 
ant. Restraint was continued 
pendente lite and the Blanch- 
ards filed an answer and a 
counterclaim. Therein they de- 
clared that they were creating 
in the bed of the lake, not an 
island but a reservoir embank- 
ment, and that they were en- 
titled to construct it under the 
written agreement of October 7, 
1927, between Mrs. Ireland and 
George Realty Co., and an oral 
agreement they had made with 
the complainant. Also, and for 
the first time in this cause, they 
raised the contention that they 
owned a part of the lake bed. 

On final hearing the evidence 
did not support the contention 











‘Regulation F”’ 


The Federal Reserve Board’s “Regulation F” 
orescribes standards of operation of a trust 
lepartment by a National Bank. Bank exami- 
ners periodically scrutinize the department’s 
ecords to see that these standards are being 


net. 


That qualification, in addition to those of an 
experienced corporate fiduciary, deserves seri- 
us consideration by a person when he selects 


the executor of his will. 


NATIONAL STATE BANK 


(TRUST DEPARTMENT) 


810 BROAD ST., NEWARK 1, N. J. 


When we went into business, 
the bank’s work was done by 
the light of whale oil lamps. 
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of the defendants that com- 
plainant had orally agreed to 
permit them to make changes 
in the lake bed nor did it sup- 
port their suggestion that the 
work they did was done under 
authority of the supplemental 
agreement of 1927 to restore 
and maintain the “height of 
water in said Lake” as of the 
date of that instrument. It is 
undoubtedly true that the de- 
fendants first planned to rebuild 
the breached dam and restore 
the lake to its former water level 
for they obtained an estimate of 
the cost. It was high and they 
then besought complainant to 
agree to convey certain land to 
them to reimburse them if they 
did the work. It was apparently 
complainant’s rejection of this 
proposal which persuaded them 
to adopt a different project and 
a different theory to justify 
their entry upon the lake bed. 
They now cite Fowler vs. Vree- 
land, (Errors and Appeals), 44 
N. J. Eq. 266, 14 Atl. Rep. 116, 
Salter v. Jonas, (Errors and Ap- 
peals), 39 N. J. Law 469, Kan- 
ouse vs. Blockbower, (Chancery), 
48 N. J. Eq. 42, 21 Atl. Rep. 197, 
and Simmons vs. City of Pater- 
son, (Chancery), 84 N. J. Eq. 23, 
94 Atl. Rep. 421, and contend 
that the presumption of law in- 
dulged by our courts in those 
decisions must be applied here 
and must result in a determina- 
tion that they own the lake bed 
beside their home. 


Salter vs. Jonas, supra, con- 
cerned the construction to be 
put upon a conveyance of land 
bounded upon a public highway. 
Our Court of Errors and Appeals 
said: “Under ordinary circum- 
stances, the thread of land con- 
stituting the street is of great 
value to the contiguous lots, and 
it is of no value separated from 
them. It would rarely occur that 
a city lot would be willing to 
take it separated in ownership 
from the street, and it would as 
rarely occur that a _ vendor 
would desire to make such sev- 
erance.”’ Having so assumed, the 
court held that, in a conveyance 
of lands abutting upon a street 
or highway, nothing short of ex- 
press words of exclusion would 
prevent the title from extending 
to the medium filum of such 
street or highway, the grantor, 
at the date of such conveyance. 
being the owner of such street 
or highway to that extent. 


In Paterson vs. East Jersey 
Water Co., 74 N. J. Eq. 49, 70 Atl. 
Rep. 472 affirmed per curiam 77 
N. J. Eq. 588, 78 Atl. Rep. 1134, 
Vice Chancellor Emery held that 
when a river is mentioned as a 
boundary in a conveyance “it re- 
quires express words to restrict 
the conveyance to the side of the 
river.” And, in Simmons vs. City 
of Paterson, supra, Vice Chan- 
cellor Stevens applied the same 
presumption in construing a 
conveyance of land running to 
an artificial lake. However, the 
Vice Chancellor commented: “If 
the vendor has an apparent in- 
terest to reserve to himself what 
title he has to the street or 
stream in question, then such 
reservation should be made. It 
may be that he may more fre- 
quently have such an interest in 
the case of a stream than in the 
case of a highway. For example, 
a mill owner using water power 
sells a lot on his mil] pond run- 
ning to the ‘edge’ or ‘bank’ or 
‘shore’ of the stream. Here the 
interest is obvious. He needs the 
uninterrupted flow of the water 
and it is not likely that he 
would consciously do that which 
Ww ‘ndanger it 











Hence, many cases have held 


that in such a situation the 
words “edge,’ ‘shore,’ ‘bank’ 
should receive their everyday 


meaning and so limit the grant.” 
In Salfer-ys. Jonas, supra, Chief 
Justice Beasley said: “The par- 
ticular words should, in such 
transactions, be controlled and 
limited by the manifest inten- 
tion which is unmistakably dis- 
played in the nature of the af- 
fair and the situation of the 
parties. When the conditions of 
the case are altered, as if the 
vendor should, in a given case, 
have an apparent interest to re- 
serve to himself the parcel of 
street in question, a different 
rule of interpretation might be- 
come proper.” 


The defendants are uncertain 
as to the portion of the lake bed 
they should claim. In their 
amended counterclaim they as- 
sert ownership “to the middle of 
the Lake”; in their original 
counterclaim, to “the lands ex- 
tending to the middle of the 
tormer Lake or of the streams 
feeding the same”. This indefi- 
niteness is understandable. In 
some of the early cases concern- 
ing grants of land bounded up- 
on artificial ponds or lakes it 
was suggested that the grantor 
would assumably have convey- 
ed land to the middle thread of 
the stream if he owned so far 
and it had not been dammed 
and, therefore, it would be pre- 
sumed, in the absence of a con- 
trary intent expressed in the 
deed or reasonably inferable 
therefrom, that he intended the 
conveyance to pass land to that 
line. It has also been said that 
the grant should be presumed to 
have been intended to extend to 
the thread of the _ stream 
dammed only if that thread was 
thereafter always apparent in 
the pond or lake. Many courts, 
however, have failed to discrim- 
inate between the thread or 
midde line of the river or stream 
dammed and the middle line or 
the center of the pond or lake 
created. Consequently it has 
been variously presumed (a) 
that the parties intended such a 
grant to carry to the middle 
thread or line of the former 
river or stream, (b) that they 
intended a grant running to the 
middle line of the pond or lake, 
and (c) that they intended a 
grant to the center of the pond 
or lake. Waterman vs. Johnson, 
13 Pick. 261, 265. See also Angel: 
on Waters S 44; 4 R.C. L. 96; 8 
Am. Jur., Boundaries S 16, 17. 
The point is unimportant in this 
case for, irrespective of the con- 
fusion and of distinctions made 
and ignored,’ the question 





(Continued on page 5, col. 3) 





Federal Judges Act to 


Improve Fine Collections 


Routine Discovery System To Be 
Used To Learn Who Can Or 
Cannot Pay Levies 

Newark, N. J. (CCNS)—Feder- 
al courts in New Jersey hope to 
increase government income by 
as much as $2,000,000 a year un- 
der a system that should insure 
a larger percentage of collec- 
tion of fines, judgments, penal- 
ties and bail bond forfeitures. 

Under the new plan, just ap- 
proved by the federal judges, 
United States Commissioners 
will be constituted masters to 
conduct discovery proceedings. 

At present it is difficult to as- 
certain whether a person liable 
for the payment of money to the 
government is able to pay it. 

Of assessments averaging 
$3,000,000 a little more than 
$1,000,000 is realized yearly. 
There is a bottleneck created by 
the lack of manpower to carry 
out an investigation of the de- 
fendant’s financial status and 
the absence of a provision for 
routine discovery procedure. 

Said District Attorney Lord: 

“It is almost impossible for us 
to secure timely and satisfac- 
tory financial investigations 
from the government agencies 
involved because of the pressure 
of their other work. Ordinarily, 
execution is issued and auto- 
matically returned unsatisfied.” 

Under the proposed procedure, 
a delinquent will be called be- 
fore a commissioner and, under 
oath, questioned about his fi-- 
nancial status. A method of 
settlement will be determined, 
either through time payments 
or a lien on the debtor’s salary. 

Costs and fees for the services 
of commissioners will be provid- 
ed from the collected judgment 
in accordance with law. 
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ai 


Ll, successfully serving the 


needs of our customers for many years, we have 


of numerous attorneys. 


The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


Chartered 1857 
764-768 BROAD ST.. NEWARK 1, NEW JERSEY 


Acts os Executor, Trustee, Administrator, Guardian and Custodian 
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A GREAT CAUSE LOSES AND A NEW ONE RISES 
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Veteran’s Need for Help Seen Bar’s Problem 
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Lawyers Returning From War 
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Decision of Interest 
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in 
flume insthe dam 
“recently 


guests used the lake for re- 
reational purposes; she owned 
the private road which crossed | 
the dam; she, or a predecessor 
possession, had inserted the 
and she had 
the new re- 


er 


erected”’ 


taining wall and improved the 
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| road; 
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It led into and 
property and also 
an entrance to the Pine 
y Golf Club. In neither de- 
grant extend 
private 
description the 
alon line 
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“middle” 
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ad; and, she was operating or | of ' the road. 
had operated @ power plant Further indicia of an inten- 
erected at the lower end of the |tion to limit the land nveyed 
flume. ito the definite lines laid down 
Before the deed was prepared lon the blue print and followed 
several ips” were made of]|in the deed are obvious in that 
the lox n a Mr. William S$ | instrument The then high 
Casseln of the title company, | water mark of the lake was 
lwas brought by Mrs. Ireland to | further fixed as a definite boun- 
he location and consulted |dary by the addition in the de- 
ve to the ¢ eyance; it was|scription of the approximate 
determined to use the survey |compass course. The course was 
land blue pl of Mr. Rightmire | also made to run to the “Easter- 
which is in evidence, and the|ly end of the Northerly wing of 
deed s drawn in conformity |the abutment along said pond 
herewith. Two tracts of land/thence Southwestward alone 
were conveyed, one beside the id abutment to the place of 
lake nd to the east of Mill | beginnin Thus, both ends of 
Road, and the other below the|the course were fixed. The deed 
( and t he west of Mill —— : - 
R Thi e separately de- (Continued on page 7, col. 3) 
d.Inea description there Seemann | 
undarv. The cde ANNOUNCEMENT 
; if ie ind below the Certified Shorthand Reporter 
dam conta he words i Examination 
id th ev d ;} (under Chapter 175, P. L. 1940) 
tl ddle « d br ( id The State Board of Shorthand 
Cree! & The desc} yn of Rep announces th 
he d f contain examiné ition I oe. a 
LESE d the edge of th certificate e held ( 
ke resent I it of the Was! on Sch Raymond- 
( d lake thence in a Commerce Build 1180 Ra‘ 
We direction lon the ;# mond Boulevard, Newark, N. J., 
e” & Why, in yn Sa i De er 9, 1944 
f de j lid Mrs.|f at 10 A. M. Applicat ) | 
nd ust the vord|f and in ! nay | b- 
id] he ed j n the} uined fi Joseph Wich- 
de n if she intende al mann, Secret Tre rer, 1 
o the middle of one|] Exchange Place, Jersey Cit; 
e othe the branches of!§ 2, N. J 
Timber Creek ¢ he ddl J. Vincent Donegan 
f the ke? If it were not tl Charles J. Drescher, 
of Mrs. Ireland to lim-} Joseph Wichmann, 
ra ) land, vw did Commissioners. 
] ea employ the word » 
est height ¢ © | ORGY oD”Ep ¥ 
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definite evance 01 ZMortgage MoneyZ 
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I f ( ( » t of g Ninety Years of Service 4 
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whi h she had Hy cently” im- Z ORANGE SAVINGS 4 
proved to a width of forty feet \Z BANK y 
Naturally o1 vould anticipate Z Main and South Day Streets 4 
that she would wish t retain |Z Orange, N. J. 4 
full ynership and control of| Zrroranrenrnnnnn nnn 
A oy | 
tatement of Policy 
HE Fipetiry Union Trust Company 
has long emphasized to individuals 
planning to name this institution in a 
duciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 
1 
We endeavor to work in full harmony 
and cooper ite t membe i f thi bar 
and our policies are shaped toward this 
end. We welco suggestions to fur- 
ther tl purpose, in order that our 
services may be correlated to the best 
interests of the public which both the | 
bar and ourselves serve. 
FIDELITY UNION 
TRUST COMPANY 
Newark East Orange 
... NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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(Messenger Service Anywhere) MUrray Hill 2-0788 
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LEGAL NOTICES 


SHERIFF’S SALE ; CHANCERY NOTICE LEGAL NOTICES 





STATE OF NEW JERSEY 
DEVARTMENT OF SLATI 
CDRTIFICATE OF DISSOLUTION 
a to u m thes prea F 

Greeting 


y 
WHEREAS, It appears to my 








by du:y authenticated r rd of pr i 
the tion thereof 
anim 1 the stock 

. posited in my office that 
ENTUCKY CONSTRUCTION COMPANY 
poration of this State, whose pr 1] 


j 
situated at No. 836 Broad Street, 

inty of Essex, 
New Jersey (William KR. Strickland 
being the agent therein and in charge thereof, 





upon whom process nay p rt , has 





complied with the requireme 
‘ orporations (senera of 
of New Jersey preliminary 
of this Certificate of Disso 
NOW THEREFORE, I 


Secretary of State of . ate f New 
Jersey Do Hereby Certify i 
corporation did, on the f 
October 1944 file n y 
executed and attested c¢ 0 
the lissolution of said ed 
by all the stockholders eres whic said 


consent and the reeord I ngs 
aforesaid are now on file 


yy law 
IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af 


fixed my official seal at Trenton, 
this Seventeenth day of October 
(Seal) A. D. one thousand nine hundred 


and forty-four 

‘ BROPHY, 

Secretary of State 
LJ Oct. 26, Nov. 2. 9 


16 $16.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATE OF DISSOLUTION 





,» a to whom thease present may me 

Greeting 

WHIERDAS, It apy yu atisfact 
by duly authenticat 1 the 4 i 
ings for the volun 5 iti th o 
by the inmwnimotis ¢ ’ t of ali tock 
holders, deposited in my offic that 
21-25 PROSPECT STRBDET CORPORATION 
a corporation of this State, whose | pa 
office is situated at No. 24 Con r Str t 





in the Citv of Newark County f Essex 
Mtate of New Jers: ' 








being the # ad harge ther 
o “ iy be served) 4s 
complied w t i 


Corporations 
of New Jersey 


of th Certificate of 
NOW THERBPORE 

Secretary f 

Jersey Do 


corporation 
of October 
executed and 








the dissolution of said rporation, executed 
by all th the wl rid 
consent and the record of the proceeding 
aforesaid are now on file n my said offi 
as provided ly law 
IN PESTIMONY WIIEREOF I 
have hereto set my hand and af 
fixed my official sea at Trento 
this Twenty-fourth day of October 
(Seal) A. ID. one thousand nine hundred 
and forty-four 
J. A. BROPHY, 
Secretary of State 
LJ Nov. 2, % 16 $12.80 





STATE OF NEW JERSEY 
DEPARTMBPNT OF STATI 
CERTIFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS To DISSOLUTION 
To all to whom these pre t 

Greeting 

WHEREAS, It appears to 
by duly authenticated record 
ings for the voluntary 
deposited in my office, that 

ROCK SPRING HOLDING COMPANY 
a corporation of this State ’ 


sents may come, 





office is situated at Rock Spr 
Town of West Orang (ou 
State of ew Jersey tf 


ing the agent therein and it 





upon whom process may ls 
complied with the requirem 
Corporations, Genera fr 


preliminary to the ssning « 
that such consent has been filed 
NOW THEREFORE 1, Joseph A. Brophy 





Secretary of State of the Stat f New 
Jerse Do Hereby Certify that the said 
i ‘ the Thirtieth day f (het 
my flee a y oN t 
seyt in writing to the dis 
porativ we ted by 3 
t st th at k 
hich said) Cert t and 
proceedings a said 
said off is provided by 
IN rhSTIMON WHERDOF I 
have hereto set my hane ind af 
fixed my ollieia seal at Tr ! 





this Thirtieth day of October A.D 

(Seal) one theusand = nine hundred 1 

forty-four 

A. BROPHY 
tary of St 


5.7 Nov > 9 16 $12.80 





SURROGATE’S NOTICES 





October 10 1944 
ESTATE OF ROBERT DICKSON, deceased 
Pursuant to tl rder of EUGENE F 








HOFFMANN, 8 of the Cour of 
Essex, this day t applicat of 
the undersigned r of said ad reed 
notice is hereby to the reditors of 
said deceased, t to th subscriber 
under oath or or their aims and 


au I 

demands against estate of said deceased 

within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the 1 
DAVID D. FORMAN 

A. NATHAN COWEN, Proctor 

24 Commerce Street, 

Newark 2, N. 

LJ Oct. 12, 19, 26, Nov. 2. 9 


subseri 








October 24, 1944 
Estate of GEORGIANNA RILEY, deceased 
‘ursuant to the order of y 
HOFFMANN, Surrogate f th County 









Essex, this day mack m th application « 
the undersig x tor sa deceased 
notice is giver to th ‘ ‘ rs ¢ 
said deve »¢t riber 
under their sims and 
demands ‘ 
within 

will b 








October 21 1944 
Estat of THEODOSIA P FAULKS i 
ised 
Pursuant to the order of EUGENE } 
HOFFMAN Surrogate the ¢ ty of 


Essex, this day mad n tl r itio 





SHERIFF'S SALI 
Jer ¥ Betw 




















) WHOM IT MAY CONCE 
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Tax Course 





Cleveland, O. (CC! 
Cleveland Bar A 
again preparing t 
members with spe 
cations for income 
it has done for th 
years. 

An institute, to be 
operation with Inter 
Collector Thomas C 
nounced for Januar; 
“The Preparation 
of Individual Incon 
ports.” 

Collector Carey wi 
perts from his office 
yers of the latest dé 
in income tax law as 
the preparation of i: 
urns. This continue 
tice begun with t! 
qualifying lawyers t 
ergency neighborho 
income tax time an 
war plants to aid 
preparing returns a 
prepare returns in 
offices. 

A fee of $2.00 wi 
for the lectures in 
association member 
members the fee 
said Depew C. Fre 


of the income tax < 


















































































































CERTIE o 
‘ 
WHE! AS, It 
rine EK , Sil 
4 t t . = 
+ t * ‘ 
a. ¢ e 
; ik} ol 
s ta Stat 
“ ) H 
44 
+ 
\ ’ 
Ext nf 4 
i 
I IAN s “ 
Es . : 
. i t 
at ‘ ¢ 
7 MAURI 
H = 
t 4 < 
1 ~ 
‘ MAN < g 
t Sig I 
s i sed 
+ ¢ 
4 
ered 
g tl same 
REGIN SCOTT-HA 
rH (HASH NA 
HE CITY © 
Osber Cornis & Ss 
4 4 . St ¢ 
\ »o we F 
J N ’ 2 
DGET s 
sig Ex 
said $ 
2 ix s = 
\ ‘ 
t SCA SIN 
FMAND < g 








Bar, Revenue Offic, 
Operate Again In Inc, 
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trial of A.’s action 


a) 
o 
> oy 


au 
3 a§ 


y 
+ 


ns 


Attorneys Examinations 


(Continued from page 5) 


Decision of Interest 


(Continued from page 5) 





3rown. Unfortunately, 


treet 


f agency 


immediately and obtain a divorce in 


the trial of A., under indictment for burglary, the Pro- 


valled A. as a witness for the State. A.’s counsel ob- 
nd urged that the constitution of New Jersey forbade 


scuss. 


Company was incorporated in New Jersey by Mr. 
hold title to several tracts of land which he had pur- 
The directors and sole stockholders, each owning 10 
vere Mr. and Mrs. Jones and their son Ralph. In the 

time, the real estate was sold, and now Mr. Jones 
dissolve the corporation. What procedure would you 
Explain the steps to be taken. : 
ears after the dissolution of X. Realty Company, men- 
1 the preceding question, Mr. Brown, who thought he 
owner of one of the tracts of land previously held by 
y Company, discovered that title to the lot had never 


frectively conveyed out of the name of the corporation. 


as willing to pay $500 for a deed, and Jones wanted to 
Mr. and Mrs. Brown had now 
separated and were not on speaking terms. How would 
ise Mr. Jones to proceed in order to give title which 
tisfy Brown’s careful attorney? 
to leave for an extended exploration trip in Tibet, 
wife power of attorney to sign checks, borrow money, 
property, etc.—the power being about as broad as in- 
‘counsel could make it. A. then left home, and had not 
urd from for several months, when Mrs. A., on her 
s credit and in his name, sought to borrow $5,000 from 
The Bank was satisfied with A.’s credit standing, 
eager for lending opportunities, but refused to let 
have the money. Was this a wise decision? 
in the City of T., was much in need of repair. 
prevailed upon a Federal agency to adopt the “pro- 
provide workmen, the city furnishing necessary 
i other equipment. In the course of the work, a hidden 
was left unguarded; in consequence of which A. 
the excavation and was injured. May A. recover dam- 


m the City? 


B. for breach of contract of sale between A., seller, and 
in which contract C. was described as “agent” but no 
was named. There was substantial evidence of the 
)f goods according to contract, and of non-payment. 
s evidence of agency consisted of C.’s testimony that 


i for B. Did the trial court properly admit this testi- 


er the objection of B.’s attorney? 

gainst B. mentioned in the preced- 
the judge (rightly or wrongly) admitted the evi- 
nd denied B.’s motion for non-suit. B. then 
stand and denied that C. ever acted as his agent:— 
ich A. produced a witness. W., who, aiter testifying 
had overheard a conversation between B. and C. the 
re the contract was made, was asked to tell what B. 


t10n 


i to C. at that time. Should W. be permitted, over B.’s 


to answer this question? 
‘ial of A.’s action against B. mentioned in the preced- 
tion, the judge ‘rightly or wrongly) overruled B.’s ob- 

the testimony of W., and W. testified that he had 
tell C. to make a contract with A. on B.’s behalf. Both 
1 rested without having introduced any other testi- 
respect to C.’s agency, and both sides moved for 
verdict on the issue of liability. How should the trial 
> On these motions? 

pure spite, won the 
destroyed all of her affect 


B’s home and refused to 


of B.’s wife, and 
ion for B., so that she pres- 
return. B. thereupon sued 


confidence 








the alienation of the affections of B’s wife, and (2) 
> which B. had incurred in the hiring of a house- 
uld B. recover judgment? 

Newark. eighteen years of age, enlisted in 
Navy. served honorably for about a year, 
scharged. He did not return to his father’s home, 
employment and lodging Camden. One day he 
affic by é glig e of your client, Philips. 
nineteen vears of age. agreed t ecept $1,000 in 

nd Philips would like to close the settlement < 
Hoy ild 1 dvise Philips? Discuss the 

i Bi 
f 
Ah rp - 
sma d 

d J de Boston, Massa- 
e married in that city in 1941 and came to live 
In 1942 George. without cause or explanation, left 
went to live I Helen did not 








She continued to live in Newark and to sup- 
elf. until. one day in 1943 she found that George had 
1oved to Jersey City and was living there. Can Helen 
New Jersey? 
e of a testamentary trust, appropriated $2,500 of the 
d to his own use. Mrs. B., the beneficiary, did not dis- 
misappropriation for over eight years. She then 
. the Supreme Court. T. moved to dismiss because of 


.aaress. 





of the Statute of Limitations. Whereupon Mrs. B. 
0 transfer the cause to the Court of Chancery. The two 


come on together. How should the court rule? 


a 


states the quantity of land con- 
veyed: The grant was/said to 
contain seven and a half acres: 
that was the quantity of land 
designated on the blue print as 
contained within the boundary 
lines there laid down. 

No reason has been suggested 
why Mrs. Ireland would be will- 
ing to destroy the value of her 
lake property by the conveyance 
of a portion thereof directly in 
front of the flume and of the 
wall she had “recently” built. It 
may be logically said that one 
could reasonably expect no fu- 
ture benefit from the retention 
of the fee in half of a public 
highway, or, to a lesser degree, 
in half of a stream, but in the 
instant case so long as the lake 
existed the owner possessed 
valuable rights and privileges. 
It would be absurd, in the face 
of all this evidence of an in- 
tention to limit the lands con- 
veyed to the definite lines laid 
down on the blue print and fol- 
lowed in the deed, to assume 
that Mrs. Ireland intended to 
convey land to the center of the 
lake or to the middle line of one 
of the streams. 

In actions involving a disput- 
ed boundary line, acts and con- 
duct of the parties with regard 
to that line may be shown, as 
may the contemporaneous con- 
struction by the interested par- 
ties of the location of the line. 
Proof of the establishment or 
recognition of the boundary line 
intended by the deed or the in- 
terpretation of a grant by the 
grantees is admissible. 11 C. J. 
S., Boundaries, par. 109; cases 
colected in Key 48, Boundaries, 
Atlantic Digest; Keilt vs. Lozier 
(Supreme Court), 7 N. J. Misc. 
Rep. 642, 146 Atl. Rep. 786. 


As a part of their case, the 
defendants introduced into evi- 
dence the instrument dated Oc- 
tober 7, 1927, conferring upon 
George Realty Co., its successors 
and assigns “the right and priv- 
ilege in default of the mainten- 
ance of said Lake at its present 
height of water to do and per- 
form any and all acts necessary 
to maintain the present height 
water in said lake.” Their 
case is not aided by this instru- 
ment. There is implicit in it a 
recognition by George Realty 
Co. that it had not purchased 
any part of the lake bottom and 


of 











that it had no right to control 
any part of the lake. In it 
George Realty Co. acknowledged 
the “right” of Mrs. Ireland to 
control the waters of the lake 
and agreed that, for the conces- 
i f ring, Mrs. Ire- 
nd he chose, flood 
d. Mrs. Ireland 

d f George Realt: 

eX t the r¢ 
“right d f 
id Lake 1 o exceed three 

e€ bove the present height of 
water in said Lake.” (boldface 
mine) Here Mrs. Ireland again 
fixed the high water mark as 
the dividing line between the 
water she controlled and the 


upland she had sold, and again 








Supreme and U. §S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Piace, Newark, N. J 
Tel. MArket 3-4232 - 4233 











the grantee accepted such defi- 
nition. Not, only this, but the 
instrument recites that the 
lands originally conveyed were 
“as specificatty described in said 
deed which said lands and 
premises are adjacent to a lake 
or body of water” &c. (boldface 
mine) “As specifically described 
in said deed’’, the land conveyed 
was all above the then height of 
the water in the lake. The word 
“adjacent” signifies near to or 
in the vicinity of, and not neces- 
sarily touching or bordering up- 


on. Vol. 2, Words and Phrases, 
page 379. 
When the Blanchards pur- 


chased their present home they 
did so with Knowledge of exist- 
ing conditions. The dam was 
broken and there was no lake. 
They would not, however, be 
forced to live at the dead-end of 
a road and beside a marshy lake 
bed, for with their purchase 
they obtained the right to re- 
build the dam (at their own ex- 
pense) and to restore the lake 
to its previous high water mark 
Their actions must speak for 
them; they did not offer them- 
selves as witnesses on final hear- 
ing. There can be no doubt but 


that, during the time _ the 
Blanchards were negotiating 
with complainant, they were 


acting upon their right to re- 
store the lake to its former level 
under the supplemental agree- 
ment, although they were also 
attempting to exact compensa- 
tion from the complainant not 
called for in the instrument. It 
is not suggested that they then 
made any claim to ownership of 
any part of the lake bed. Nor. 
when they presented their affi- 
davits in an effort to have the 
restraint imposed upon them re- 
moved, did they assert any 
ownership in the land where 
they had been excavating; they 
even suggested, at that time, 
that the mud which was being 
dredged and piled out in the 
lake bed would later be used in 
part to restore the dam. It was 
not until the Blanchards filed 
their answer that they claim- 
ed ownership to a part of the 
lake bed. 

The evidence convincing 
that the intention of the parties 
to the deed before the court was 
not to convey any lands then 
covered by the waters of the 
lake, and the instrument, read 
in the light of proven circum- 
stances preceding and surround- 
ing its execution, and the situa- 
tion of the parties, must be con- 


is 


strued as excluding all such 
lands. So finding, I shall advise 
the issuance of injunction 
mandatorily directing the de- 
idants to restore the land of 
Co? ) the cc 1di- 
on i hic} f ted of the 
eir ¢ herec 
f there Th findin 
¢ lve er n ¢ 
e bed; 1inant ! 
f d in fee to the height 
1e water a September 13 
1926 


Peace Is Held To Require 
Legal Order 


Extension of Jurisdiction 
Court Needed As Well As In- 
ternational Legislation 


Alburquerque, N. M. (CCNS — 
Establishment of a general in- 


of 


ternational organization may be 
essential to the revitalization of 
international law, but it is only 
the beginning, for that organi- 
zation will need a basis more en- 
during than shifting political 
combinations of a few powerful 
states, according to World Court 
Judge Manley O. Hudson. 

Sees Advances Made 

The speaker noted that some 
advance was made in the inter- 
val between the two World wars 
toward three objectives import- 
ant in the preservation of peace; 
first, the proscription of the use 
of force for the service of 
national ambition; second, the 
improvement of pacific means 
for the settlement of interna- 
tional disputes; and third, the 
extension of existing law by a 
process of international legisla- 
tion. 

Judge Hudson said he thought 
we could now aim with some 
hope of success to endow agen- 
cies of the whole community of 
nations with power to act, ac- 
cording to the wisdom of the 
time, and to build a law, appli- 
cable to the great as well as the 
lesser states, which will pro- 
scribe the use of force by any 
state acting merely in its own 
interest and without a legal 
mandate from the organized 
community. 

Any effort in this direction, 
however, will be doomed unless 
peaceful means of settling dis- 
putes are made available, and to 
that end the World Court should 
be vested with compulsory jur- 
isdiction by all states in respect 
to certain defined categories of 
legal disputes. Many states seem 
prepared to move in that direc- 
tion, yet the record of some, 
among them some of the most 
powerful states, give little as- 
surance that this step will be 
taken. 











Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 
Member Amertcan Inatitute 














APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 






































LAW PRINTERS 


Specialists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Divisiow of 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK, N. J. 
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COURT NOTES 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 


Motiv: Every Friday at 10:3( 


A. M. at Circuit ¢ 


SERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
145 
Common Pleas 
Not sitting 


BURLINGTON COUNTY 
Supreme and Circuit 


Hon. Howard Eastwood 


\7 


Camder 
Common Pleas 
Hon. Charles A. Rigg 
Motio1 Every. Thursday 
10:00 A. M. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 


Trials hay ar 
th tern 

Motio I I 10 
A. M ( ( I 
Guara f I t Bl A 
tic C 


Common Pleas 

Hon. French B. Loveland 
Motic Ever Wednesday 

‘ape May Court House 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 


Motions—Every Friday, 10 A. M 
at Camden Court House Annex 


Common Pleas 
Hon. Solve Tuso 


Motions—Every Friday, 10 A. M 


at Court House, Bridgetor 
High number reached—15 


ESSEX COUNTY 
Assignment Judge 
Hon. Edwin C. Caffrey 
Acting Assistant Commissioner 
Anthony Gmeiner 
Supreme and Circuit 
High number reac! 
Weekly call: 76 
Daily ull: 712 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached 
Weekly call: 185 


Daily call 177 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials to Novembe1 


Motions—Every Friday at 10:00 
A. M. at Court House Anne; 


Camden 





fotio Every Frida‘ t 10: 
A. M. at Court House Annex 


| yy 
} 1 








LICENSED 
BONDED 2-464 


Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


CHARLES HANUS, Princtpal 


| Ey h } y 7 } 1 
ri fh nun er ¢ nea 
Week] 
Common Pleas 
Hon. Walter L. Hetfield III 


ELizabeth 2-3359 


Hanus Detective Agency 








HUDSON COUNTY 
Supreme Court 
Hon. Henry E, Ackerson 


H y y ri 
riisil Ait) i A 


Circuit Court 
Hon. Thomas Brown 


High 
D 
E I i 
Common Pleas 
MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Common Pleas 
Hon. Frank S. Katzenbach III 
M on Eve 
MIDDLESEX COUNTY 
Hon. A. Dayton Oliphant 
) | 
High number reached l | 
Common Pleas 
Hon. Klemmer Kalteissen | 
Mot N ] 
Hi 
MONMOUTH COUNTY | 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High numb er re f 
D 
10:00 A. M 
PASSAIC COUNTY 
Supreme and Circuit 
‘| Hon. Joseph L. Smith 
*|High No : ll of Octo- 
Common Pleas 
Hon. Alexander H. MacLeod 
SALEM COUNTY 
Supreme and Circuit . 
Hon. Howard Eastwooc — 
Trials November 20th to Novem- 
er 23rd 
M Evel it 10:00 
4.M g 4 \ x 
Camda 


SUSSEX COUNTY 
Supreme and Circuit 
Hon. Joseph L. Smith 
I I " 
l )A.M 
Common Pleas 
Hon. John C. Losey 


T 


Arlais U) 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 


ns—Every Friday 


WARREN COUNTY 
Supreme and Circuit 
fon. Joseph L. Smith 
Trials will begin December 4. 








EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue (ourt Press... 


F NEW JERSE 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 
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for ANY Invention or Trade Mark 
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MEXICAN ACTIOW: « 
AND LAWS 


Offices in Mexico ‘ 


E. DEAN FI 


24 W. 40th, N.Y.C. 




















A New Jersey Corporation—ORGANIZED 1927—Serving Ne 
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7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N 
Mitchell 2-7875 
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